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General Terms and Conditions of Sale, Delivery and Payment
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3.3

Scope

The present general terms and conditions of delivery and payment of BECO Metallteile-
Handels GmbH (hereinafter referred to as BECO) shall apply exclusively to the contract, e.g.
deliveries and other services including consultancy services and information. Other terms and
conditions shall not become part of the contract, even if BECO does not explicitly object to
them. The purchaser recognizes the sole binding nature of these terms and conditions of
delivery upon placing the order, at the latest upon acceptance of delivery of the ordered goods
and services. Should the purchaser use conflicting, diverging, or supplementary terms and
conditions, their applicability to BECO shall be excluded, even if BECO does not explicitly
object to them.

Conclusion of a contract

Orders to BECO, amendments and supplements to the contract and ancillary agreements must
be made in writing. Orders placed by telephone or in any other form shall be deemed to have
been accepted when the goods and invoice are dispatched or handed over. Offers made by
BECO are subject to change and are merely to be understood as an invitation to place an
order. By placing an order, the purchaser submits an offer which is binding for two weeks at
receipt by BECO. The contract shall only be concluded upon written order confirmation by
BECO and shall apply exclusively in accordance with the content of the order confirmation
and/or these Terms and Conditions of Delivery.

Prices, price lists

BECO prices are non-binding and apply ex works including normal packaging. Value added
tax is not included in the price and will be invoiced separately at the applicable statutory rate.
For orders with a net item value of less than € 50, the item will be invoiced with a minimum
item value of € 50. In the industrial sector (automotive as well as 'regular' industry), the net
goods item value is settled at € 200.

If the agreed delivery period is longer than 8 weeks from conclusion of the contract, BECO
shall be entitled to calculate the prices according to the price list valid on the day of delivery,
provided that significant changes have occurred on the raw materials market, in currency, in
freight rates and in customs duties within this period.
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Payment terms, invoices

BECO invoices are payable net within 14 days of the invoice date. BECO reserves the right to
insist on advance payment for initial business.

If the purchaser exceeds the payment deadline, which is again stated in the invoice, BECO
shall be entitled, even without a reminder, to charge default interest in the amount of 8% above
the respective base interest rate of the ECB.

Offsetting against unrecognized or not legally established claims of the customer is excluded.
This also applies to a right of retention due to such counterclaims, insofar as these claims are
not based on the same contractual relationship.

Payments of USD invoices must always be transferred to the bank account set up for this
purpose.

Delivery, packaging, delays

BECO's delivery obligation is subject to complete and correct delivery to BECO itself, unless
BECO is responsible for the non-delivery or delay.

In BECO's standard delivery program, excess or short deliveries of up to 10% are
permissible and will be considered in the invoice.

BECO reserves the right to the customary deviations about the dimensions specified for
delivery items, unless BECO has expressly warranted compliance with the dimensions.
BECO shall be entitled to make reasonable partial deliveries.

If the dispatch of the ordered delivery items is delayed for reasons for which the purchaser is
responsible, the risk shall pass to the purchaser upon receipt of the notification of readiness
for dispatch. Delivery dates and deadlines are only binding if they have been confirmed in
writing by BECO. The purchaser must provide all necessary information, plans, documents,
authorizations, and approvals in good time and make agreed advance payments on time.
Deadlines shall commence on the date of the order confirmation. In the case of subsequent
additional or extension orders, the deadlines shall be extended accordingly.

The reliable dispatch of the ordered goods is ensured by BECO's authorized carriers. The
parties agree that in the event of a dispute, it is up to the responsibility of the customer to prove
the non-arrival of a delivery.

If the purchaser is in default of acceptance or otherwise violates its obligations to cooperate,
BECO shall be entitled, without prejudice to other rights, to store the delivery item appropriately
at the expense and risk of the purchaser or to withdraw from the contract.
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6 Delivery Period

6.1  Agreed delivery periods shall be extended appropriately in the event of unforeseeable
obstacles that are beyond BECO's control (force majeure), such as strikes, lockouts,
operational disruptions, delays in the delivery of primary materials, irrespective of whether
these obstacles occur at BECO itself or at BECO's supplier. BECO shall not be responsible for
such circumstances even if BECO is already in default. If these occur, both parties are entitled
to withdraw from the contract.
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Retention of title

The items delivered by BECO shall remain the property of BECO until all current claims against
the purchaser, as well as future claims insofar as they relate to the delivered items, have been
fulfilled.

The purchaser shall be entitled to resell the delivery items owned by BECO (goods subject to
retention of title) in the ordinary course of business. However, it hereby assigns to BECO all
claims arising from such resale, irrespective of whether the goods subject to retention of title
are resold before or after processing or whether or not they are combined with real estate or
movable property. If the reserved goods are resold after processing or together with other
goods that do not belong to BECO, or if they are combined with real estate or movable
property, the purchaser's claim against its customers shall be deemed assigned in the amount
of the delivery price agreed between the purchaser and BECO for the reserved goods.

The purchaser is authorized to collect this claim even after the assignment. BECO's
authorization to collect the claim itself shall remain unaffected by this, but BECO undertakes
not to do so as long as the purchaser duly fulfils its payment obligations. If the purchaser makes
use of the authorization to collect, BECO shall be entitled to the collected proceeds in the
amount of the delivery price agreed between the purchaser and BECO for the reserved goods
Processing or remodeling of the goods subject to retention of title shall be carried out for BECO
as manufacturer in accordance with paragraph 950 BGB without obligating BECO. If the goods
subject to retention of title are processed with other items, BECO shall acquire co-ownership
of the new item in the ratio of the market value of our goods to the value of the other processed
items at the time of processing. The purchaser shall store the new item for BECO free of charge
with the care customary in the trade. BECO undertakes to release the securities to which
BECO is entitled on request to the extent that their realizable value exceeds the claims to be
secured by more than 20%.

If BECO accepts bills of exchange as a means of payment, BECO's retention of title shall
continue to exist until it is established that BECO can no longer be called upon under this bill
of exchange.

Complaints

Obvious defects must be reported in writing and specified within 10 days of receipt of the
goods.

Warranty

In the event of justified notices of defects, BECO shall, at its discretion, repair or replace the
goods. If the rectification or replacement delivery fails, the purchaser is entitled to demand
cancellation of the contract or a reduction in payment. Return deliveries shall only be made via
transport companies authorized by BECO. The costs of other transport companies cannot be
accepted.
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10 Exclusion of claims for damages

10.1 Claims not explicitly conceded in these terms and conditions, in particular claims for damages,
including due to delay, impossibility, breach of BECO's obligation to make a replacement
delivery or rectification, breach of secondary contractual obligations or positive breach of
contract, culpa in contrahendo, tortious breach of contract or other intentional or grossly
negligent behavior on the part of a legal representative or vicarious agent of BECO.
Consequential damages of any kind are excluded.

10.2 Claims for damages in connection with warranty claims are also excluded. This exclusion shall
not apply if delivery items of BECO lack a characteristic which BECO has contractually
warranted.

10.3 The aforementioned restrictions do not apply to claims arising from the Product Liability Act.

11 Place of fulfilment, place of jurisdiction, applicable law

11.1 The place of fulfilment is Spaichingen, Germany.

11.2 The place of jurisdiction for all disputes arising from this contract shall be Spaichingen,
Germany, if the purchaser is a registered trader, a legal entity under public law or a special
fund under public law; at BECO's discretion, the purchaser's registered office shall also be the
place of jurisdiction.

11.3 German law shall apply, except for the UN Convention on Contracts for the International Sale

of Goods.
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